
William J. Constantine, Attorney
303 Potrero Street, Building # 29,  Suite 106

Santa Cruz, California 95060

                          

(831) 420-1238

Fax: (831) 480-5934

E-mail: wconstantinesantacruz@gmail.com

November 6, 2013   Sent via Hand Delivery and E-mail

Division Manager Nancy Orton

San Luis Obispo County Planning Dept.

976 Osos Street, Room 300 

San Luis Obispo, CA  93408

Re: Proposed conversion of Mesa Dunes Estates Manufactured Home Park, Arroyo Grande, to

a resident owned condominium subdivision.

Permit Application Number: SUB 2013-00031

Dear Ms. Orton and Staff:

The Mesa Dunes Homeowners’ Association (the Association) has retained my office to

represent them in responding to the proposed conversion of Mesa Dunes Manufactured Home

Park in Arroyo Grande (the Park), particularly, to respond to the above referenced subdivision

tentative map application, your permit number SUB 2013-00031 (the Application).   In that

regard, I have now reviewed the Application that was filed with the County on October 24,

2013.   Previously, on September 3, 2013, I sent to the County a detailed critique of the manner

in which that Application was being pursued by the Park owner, which explained why it was,

undoubtedly, going to be filed in the manner that would render it incomplete for the reasons set

out in my September 3, 2013 - letter.  In that regard, the Application that the Park owner has

now filed on October 24, 2013 has not rectified any of the deficiencies outlined in my

September 3, 2013 - letter, so the Application is not complete and should be deemed incomplete

and not accepted by the County for the reasons set out in that letter, which will be updated

below.  

I. Introduction and Summary of the Inadequacies That Render the Application Submitted

on October 24, 2013 As Incomplete.

In summary, my September 3, 2013 - letter set out three, now fatal, separate and

independent reasons why the Application is incomplete: 1. That the “Resident Survey of

Support” results submitted with the application were not obtained through a resident support

survey ballot conducted under the required agreement with an independent resident

homeowners’ association (i.e., with my clients the Association), as is required by subsection

(d)(2) of Government Code Section 66427.5 , the statute that controls this manner of1

mobilehome park subdivision conversions. (See pp. 4 through 7 of my September 3, 2013 -

letter) 2. That the “Resident Survey of Support” results submitted with the Application were not

obtained through a “written ballot” as required by subdivision(d)(3) of Section 66427.5 (See pp.
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7 through 9 of my September 3, 2013 letter) and 3. That the Application must also be rejected

as being incomplete because the park owner has not provided any information demonstrating

that the proposed conversion is consistent with the County of San Luis Obispo’s Housing

Element as required by the recent California Supreme Court Pacific Palisades decision and the

Fourth Appellate District’s Dunex decision (See pp. 9 through 14 of my September 3, 2013

letter).

The Application, as filed on October 24, 2013, did not rectify any of the above

inadequacies.  I will not repeat those arguments again here and, instead, I refer you to the above

listed page citations of my September 3, 2013 - letter, which fully explain the inadequacies of

the Application and why it is now incomplete because none of those inadequacies have been

corrected

However, I will provide supplemental information on the Association’s offer of its

cooperation to the Park owner to obtain the Park owner’s compliance with those provisions

(i.e., by conducting a new support survey through a “written ballot”); the Park owner’s refusal

to take up that offer and the inadequacies of the reasons that the Park owner has offered for not

complying.

In that regard, on July 26, 2013, my office sent a letter to the Park owner’s attorney,

Richard Close, warning that the “Survey of Residents” - questionnaire style survey that his firm

had conducted was unlawful because it was not done under an agreement for conducting it with

the Association as required by Section 66427.5(d)(2) and that it was not undertaken through a

“written ballot” as required by Section 66427.5(d)(3).  My letter also offered the Association’s

cooperation in undertaking a new resident support survey, through a written ballot, that would

comply with those subsections.   A copy of my July 26, 2013 - letter is attached and it explains

all of the reasons why the Park owner’s “Survey of Residents” fails to comply with these two

requirements.   Accordingly, rather than repeating those reasons here, I refer you to my July 26,

2013 -  letter and I will discuss, below, why the Park owner’s subsequent excuses for not

complying with those sections, and for not accepting the Association’s offer to cooperate in

conducting a new resident support ballot, simply hold no water.

II.  The Application Must Be Rejected as Being Incomplete Because the  “Survey Results”

filed with it Were Not Obtained through a Resident Support Survey Ballot Conducted

Under an Agreement with the Mesa Dunes Homeowners’ Association as required by

Government Code Sections 66427.5(d)(2).

Both my September 3, 2013 letter to the County and my July 26, 2013 - letter to Mr.

Close complain that the Park Owner’s Application is incomplete and cannot be processed

because it does not contain the results of the required “survey of support of the residents for the

proposed conversion,” which were obtained under an agreement with the Mesa Dunes

Homeowners’ Association as required by subsections (d)(2) and (d)(3)of Section 66427.5:
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“66427.5 At the time of filing a tentative or parcel map for a subdivision to be

created from the conversion of a rental mobilehome park to resident ownership,

the subdivider shall avoid the economic displacement of all nonpurchasing

residents in the following manner:

///

(d)(2)The survey of support shall be conducted in accordance with an

agreement between the subdivider and a resident homeowners' association, if

any, that is independent of the subdivider or mobilehome park owner.

Although, the statue requires, and in prior conversions in which I have been involved 

Mr. Close’s firm has always obtained, a written agreement with a park’s independent resident

homeowners association for conducting the resident support survey [pursuant to Section

66427.5 (d)(2)], the Park owner did not obtain that written agreement, here. (See para 2. of p.6

of my September 3, 2013 - letter to the County and para. 3 of p. 1 of my July 26, 2013 - letter to

Mr. Close)

On September 4, 2013, Mr. Close sent me a  response to my July 26, 2013 - letter. (Copy

enclosed).  However, it does not respond directly to my complaint that the required agreement

was not in writing.  Instead, it appears to attempt to do so by falsely claiming that the

Association’s vice president, Jerry Schmidt, on June 13, 2013, agreed to schedule a meeting, for

June 18, 2013 between the Association’s Board and himself and his paralegal, Susy Forbath, to

discuss and verbally approve of his client’s proposed “Survey of Residents.” (He then accuses

me and the president of the Association, Sharon McMahan, of “inventing untruths” for

disagreeing with his version of the facts). [See paras. 4 to 6 of p. 2 of September 4, 2013 - Close

to Constantine letter].  The problem with Mr. Close’s claim is that Jerry Schmidt (and four of

the other Board members, together, comprising five of the seven Board members who attended

the June 18, 2013 - meeting) seriously disagree with Mr. Close’s statement of what occurred.  

In that regard, and in response to a reading Mr. Close’s above claim, Jerry Smith has

submitted a letter that states that “That is not true;” that Jerry did speak with Ms. Forbath on

June 13, but that he “did not agree with her on that date, or at any time prior to June 17, to

schedule a meeting for the 18 .”   [See para 3 of p. 1 of October 2, 2013 - Gerald Smith letter]. th

Jerry Schmidt then states he “also did not arrange for the board members to attend the meeting

at that time” and that the truth is that he “was not informed by Ms. Forbath that the meeting was

to be about the survey until June 17, 2013,” (i.e., the night before the June 18, 2013- meeting)

[Id. at para. 4 of p. 1]. Jerry Schmidt then stated that, on the night of June 17, 2013, both he and

the Association’s president, Sharon McMahan, protested that being forced to attend the meeting

the next day, on June 18, 2013, did not give them sufficient time to call a meeting of the Board

and to educate themselves about the conversion but that “Ms. Forbath misled us into believing

that we had no choice” so, with less than a day’s notice, they got as many board members as

they “could to meet with her the next day.”  [Id. at para. 1 of p 2]  The Association’s president,

Sharon McMahan, along other board members, have also submitted letters confirming that Jerry
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Schmidt’s, and my July 26, 2013 - letter’s version of the facts of what had occurred are

accurate, rather than Mr. Close’s version. [See para. 4 of p. 1 of Danielle letter; para. 4 of p. 1

of Maggio letter; and  para. 3 of p. 1 through para 1 of p. 2 of McMahan letter]

Mr. Close’s September 4, 2013 - response letter then appears to argue, again without

actually directly addressing the requirement of a written agreement, that his law firm complied

with Section 66427.5(d)(2) by obtaining a  “show of hands vote on its approval of the survey”

of the Association’s Board of Directors during the June 18, 2013 - meeting; that “every member

of the Board voted to approve the survey, except Sharon McMahon;” and that “because she lost

that vote, Ms McMahon has had hired you (i.e., me) to claim that the vote never happened.”

[See para. 6 on p. 1 of September 4, 2013 - Close to Constantine letter.]

Mr. Close’s claim, however, is not supported by the Board members who attended that

meeting.  In that regard, Board President Sharon McMahon, Board Vice President, Gerald

Smith and Board members Dennis Farrell, Danny Danielle and Gail Maggio comprise five of

the seven Board members present at that meeting and all state that rather than Ms. McMahan

losing that vote that the vote did not take place. See attached letters from McMahan, Smith,

Farrell, Danielle and Maggio 

First, all five of these letters state that they never held a “show of hands” vote to approve

a resident support survey (i.e., or to approve the required “survey agreement” controlling the

contents of the survey ballot and how the balloting was to be conducted”) because it was not

made clear to them that they were “voting” to approve such an “agreement” for that type of a

survey, as so required by Section 66427.5(d); that no member on the Board made a motion, nor

seconded such a motion, to conduct such a vote of the Board to approve such an agreement and

that their Board’s Bylaws would be require those formal procedures to be followed (for the

obvious reasons that are now presented here) prior to such an important vote to approve such

an important agreement. [See para. 4 of p. 2 of Danielle letter; para. 3 of p. 2 of Farrell letter;

para. 5 of p. 2 of Maggio letter; para. 4 of p. 2 of McMahan letter’s; and para. 5 of p. 2 of

Schmidt letter.]

Second, all five letters also state that the Park owner’s representative (Mr. Close’s

paralegal, Susy Forbath) never showed them a “written ballot” for conducting the resident

support balloting, that she, instead, informed them that the “Survey of Residents” -

questionnaire style survey, which she had them review, was “just an informational survey” and

a “formality” that “did not mean anything” rather than accurately describing it as a “written

ballot” that would likely determine whether the proposed conversion would be approved by the

County or not.  [See para. 5 of p. 1 to para. 6 of p. 2 of Danielle letter; para. 3 of p. 1 to para. 4

of p.2 of Farrell letter; para. 5 of p. 1 to para. 7 of p. 2 of Maggio letter; para 4 of p. 2 of

McMahan letter; and paras. 2 to 4 of p. 2 of Schmidt letter.]

Instead of accurately describing the importance of the survey as a “written ballot,” Ms.
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Forbath repeatedly downplayed its importance to the Board by continuously describing it as a

mere formality that was required by the state; that “people could respond if they wanted to as it

was not expected that everyone would send it in;” that they usually got a very “low response

rate” and that the purpose of the survey was only so that it could be used simply to determine “if

people needed financial assistance” so they could determine “who needed to be helped out.”

[For example, see para. 5 of p. 1 to para. 2 of page 2 of Maggio letter.] 

Mr. Close, then attempts to justify his firm’s failure to obtain the required written

agreement for conducting the resident support survey’s balloting, by claiming that a written

agreement was not needed since his paralegal subsequently then sent the Board’s president a

thank you - letter, dated June 21, 2013, for discussing and approving the “proposed resident

survey,” which he describes as a confirming letter.[ See para. 4 of p. 2 of September 4, 2013 -

Close to Constantine letter.]  

However, Ms. Forbath’s June 21, 2013 - letter, also never mentioned that it was

confirming that they had entered into the resident support survey balloting agreement required

by Section 66427.5(d)(2) nor does it describe the “Survey of Residents” - questionnaire style -

survey that they reviewed as the “written ballot” required by Section 66427.5(d)(3). [See June

21, 2013 - Forbath to McMahan - letter and the “Survey of Residents” - questionnaire style

survey attached to it, which was filed with the County by the Park owner as part of the Park

owner’s October 24, 2013 - Application.]

Mr. Close then attempts to further legitimize their survey by claiming that it is legitimate

simply because “all nine Board members submitted their survey responses” (para 2. of p. 1 of

September 4, 2013 - Close letter) and that no Board member protested Ms. Forbath’s June 21,

2013 - confirming letter to Ms McMahan (para 4. of p. 2 of September 4, 2013 - Close letter). 

However, all five Board members all state that they sent in their survey responses, and did not

protest the survey, because none of them were “informed by Ms. Forbath or anyone else from

her law firm or from Park management” that they had been asked to approve of an actual

“agreement” for conducting the written balloting required by Section 66427.5 and that, when

they returned their surveys, that they were actually voting in that balloting and that they did not

learn that this was so, (or of their rights under Section 66427.5 to have a say in the wording of

the written ballots and the conduct of the balloting) until several weeks after the survey had

already been conducted.[See para. 2 of p. 3 of Danielle letter; paras. 3 and 4 of p. 3 of Farrell

letter; paras. 1 to 3 of p. 3 of Maggio letter; paras. 3 to 7 of p. 2 of McMahan letter’s; and para.

2 of p. 3 of Schmidt letter.] 

Only one former board member, Lara Castaneda (who was subsequently hired to by the

Park owner to work in the Park office and then made her statement after she began that

employment) claims that Susy Forbath referred to the survey as “a ballot;” explained that the

Board had a choice in its contents and permitted the Board to take a sample of the ballot back
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with them.  However, when shown her letter, all five of the other Board members state that Ms

Castaneda’s claims are not true because the Board was never shown a “ballot” but, instead,

simply shown a “Survey of Residents,” which was not identified as a “ballot” but simply

described as a “formality that did not mean anything;” that the Board was not told that they

could use a different “Ballot” and that Ms. Forbath, at Mr. Close’s direction, refused to allow

Ms. McMahan, and the rest of the Board, to keep the copies of the survey that had been shown

to them to review rather than offering any of them a copy of it to keep and review.  [See para. 3

of p. 3 of Danielle letter; paras. 2 to 3 of p. 3 and para. 1 of p. 4 of Farrell letter; para. 8 of p. 2

to para 1 of p.3 and para. 3 of p. 3 of Maggio letter; paras. 5 to 6 of p. 2 of McMahan letter’s;

and paras. 1 and 3 of p. 3 of Schmidt letter.]

After considering the actual requirements of subsections (d)(2) and (d)(3) of Section

66427.5 for conducting the resident support survey balloting, the manner in which the Park

owner’s questionnaire style - survey was actually conducted, Mr. Close’s, refuted above,

attempted justifications for conducting it in that manner, and the detailed letters of five of the

seven Board members who attended the June 18, 2013 - meeting with Mr. Close and Ms.

Forbath, it is clear that the Park owner never made a serious attempt to comply with those

provisions of section 66427.5(d) and that he never obtained the agreement of the Association’s

Board that his attorny claims that he had.

Instead, it is clear that the Park owner’s intent was to mislead the Board into giving the

appearance of a verbal approval for the resident support balloting, while railroading through

their survey so quickly that no member of the Board, nor any of the other residents of the Park,

would know what they were doing when they responded to the questionnaire style - survey.  

Rather than producing a legitimate agreement from the Association for conducting the resident

support balloting, it merely presents the paradigm circumstances of why the statute requires a

park owner to enter into an agreement with a park’s independent resident homeowners

association for conducting the balloting: to prevent this type of trickery and deceit from

occuring. 

For all the above reasons, and for the other reasons that were articulated in both my

September 4, 2013 - letter to the County and my July 26, 2013 - letter to Mr. Close, the Park

owner clearly did not obtain the required “agreement between the subdivider and a resident

homeowners' association, if any, that is independent of the subdivider or mobilehome park

owner” for conducting the resident support balloting that is required by Section 66427.5(d)(2). 

Accordingly, the survey results submitted with, the October 24, 2013 - Application are invalid,

and the Application must be deemed to be incomplete for its failure to be accompanied by such

balloting results and by an agreement with the resident homeowners association for conducting

the balloting, which are required by Section 66427.5(d). 
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III. The Application Must Be Deemed to Be Incomplete For the Additional and

Independent Reason that the Survey Results Accompanying the Application Were also

Not Obtained Through a “Written Ballot” as Required by Government Code Section

66427.5(d)(3), Thereby, Rendering the Application Incomplete.

Mr. Close’s September 4, 2013 - response letter to my July 26, 2013 - letter did not

respond to my complaint that the resident support survey was not done through a “written

ballot,” as required by Section 66427.5(d)(3), so I refer you to pages 4 through 6 of my July 26,

2013 - letter to Mr. Close, which explains six separate reasons why the “Survey of Residents” -

questionnaire that the Park owner used conduct the resident support survey dose not meet

Section 66427.5(d)(3)’s requirement that it be conducted through a written ballot and also why

it was deceitful and confusing.  I also refer you to pages 7 through 9 of my September 3, 2013 -

letter to the County, which further explains why the Park owner’s “Survey of Residents”

questionnaire style survey does not comply with Section 66427.5(d)(3)’s requirements.   Since

Mr. Close did not reply to these complaints, they now speak strongly for themselves and I will,

therefore, refer you to those arguments rather than repeating them here. 

However, now, the results of the “Survey of Residents” questionnaire style - survey have

been submitted with the October 24, 2013 - Application.  Worth noting, is that even though the

“Survey of Residents” questionnaire style -  survey was entitled “Survey of Residents” and was

conducted in the form of a multiple-choice and fill in the blank informational/ questionnaire

style - survey, its results were reported as “Conversion to Resident Ownership - Resident

Survey of Support,” as if it had actually conducted as a resident support ballot, which, as

explained above, it had not.

The residents responding to that questionnaire style - survey did not know that they were

participating in a Resident Survey of Support - written ballot because, for the reasons explained

above, in my September 3, 2013 - letter to the County and in my July 26, 2013 - letter to the

Park owner’s attorney, the survey questionnaire and the manner in which it was conducted

intentionally misled the residents into believing that it was merely an informational

questionnaire “that did not mean anything.”

In that regard, the Survey of Residents results page submitted with the Application now

reports that 61 residents chose the questionnaire’s selections numbers 1 and 3, that they

“supported the conversion” and 38 residents chose selection number 2 that they support the

conversion but “would need financial assistance” to purchase their units, which it then totaled

as 99 support votes.   It then reported 34 residents selected questionnaire selection 4 “decline to

respond at this time” and 35 chose questionnaire selection 5, that they did not support the

change of ownership of the Park.  So the Survey of Residents results reported that 59% of those

responding voted to support the conversion, which is only 33% of the Park’s total population of

299 households.
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However, the Association has now collected signed statements from 42 of the residents

who had selected choices that were reported as part of the 99 “Resident support” votes, which

state that their “survey choice was obtained by fraud” since the cover letter accompanying the

survey questionnaire fraudulently informed them that its results were “merely a preliminary

indicator of interest” and that, by selecting the questionnaire’s  choices, they would not be

“committing myself to any decision with respect to change of ownership.” [See statements from

42 residents who selected support choices 1, 2 and 3 of the questionnaire’s selections] .  These2

residents also state that they were only given “one week” to learn about the conversion and only

given the opportunity to “hear our Park owner’s representatives promotional presentation on the

conversion” and “had not been given any real time to obtain or consider any opposing views.” 

Id. Those 42 residents then ask the County to insist that a new legitimate resident support

survey be conducted by written ballot or that their votes be counted as an “unequivocal votes

against the conversion.”   

Likewise, the Association has also collected the similar statements from all 34

homeowners who chose the Park owner’s survey’s “decline to respond at this time” and they

also ask that a new vote be conducted or that their “decline to respond at this time” choices be

counted as “unequivocal votes against the conversion.” [See statements from 34 residents who

selected support the “Decline to Respond at This Time - questionnaire selection].   Finally the

Association has also collected similar statements from 56 other homeowners who state that they

boycotted the Park owner’s survey because its cover letter stated that it did not matter and, now

that they have been informed otherwise, they also ask that a new vote be conducted or that their

choices to boycott the survey be counted as “unequivocal votes against the conversion” since

they were induced to boycott the survey by the Park owner’s representation that the results of

the survey would not matter. [See statements from 56 residents who intentionally boycotted the

survey because the Park owner’s representations led them into believing that it did not matter.] 

The fact that only 168 out of the Park’s 299 households responded to the Park owner’s

“survey of residents” - questionnaire style - survey and that now, a total of 166 residents either

originally selected the choice of opposing conversion the survey or now want their support

choices, or their decision to boycott the survey, changed to opposition votes (since they state

that their choices were obtained by the Park owner’s fraudulent representations to the

homeowners that there survey choices did not matter) makes it is even more clear that the Park

owner’s “Survey of Residents,” was certainly not conducted as, or understood to be, a “written

ballot” of resident support as required by Section 66427.5(d)(3).  

For this reason, and for the reasons stated both in my September 3, 2013 - letter to the

 Copies of these “Resident Statements” are being provided with the hard copy - hand delivered2

copy of this letter but not with the e-mailed electronic copy.
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County and my July 26, 2013 - letter to the Park owner’s attorney, the October 24, 2013 -

Application should be deemed to be incomplete for the additional independent reason that it

was not accompanied by resident support survey results, which were obtained through “written

ballot” as required by Section 66427.5(d)(3).   

IV.  The Application must Be Rejected as Being Incomplete for the Third Additional

Independent Reason That the Park Owner Has Not Provided Any Information

Demonstrating That the Proposed Conversion Is Consistent with the County of San Luis

Obispo’s Housing Element as Required by the Recent California Supreme Court’s Pacific

Palisades Decision and Fourth Appellate District of California’s Dunex Decision.

As already pointed out in my September 3, 2013 - letter to the County, in Pacific

Palisades Bowl Mobile Estates, LLC v. City of Los Angeles (2012) 55 Cal.4th 783, the

California Supreme Court [and, subsequently, also, the Fourth District Court of Appeal in

Dunex v City of Oceanside, Fourth Appellate District, Division One D061579 (filed 8/13/13)]

held that, during the conversion of a rental mobilehome park to a resident owned subdivision, in

addition to meeting the requirements of Government Code Section 66427.5 (which they both

described as only controlling the specific requirements that a local jurisdiction could mandate

to avoid the economic displacement of the current non-purchasing residents of a park) that the

park owners also had to comply with California’s statutes that are, instead, intended to preserve

their low-income housing supplies (i.e., California’s Housing Element Law or the Mello Act,

depending upon if the park was located in the coastal zone or elsewhere in the State) because

the two sets of statutes had different purposes, which did not conflict with each other.   

My September 3, 2013 - letter then explained why the County is now required to enforce

California’s Housing Element Law, under these two decisions, by determining whether or not

the proposed conversion is consistent with the County’s Housing Element and that, to do so, the

Park owner would have to demonstrate to the County that the post conversion lot prices will not

result in the loss of lots in the Park from the County’s current low and moderate income

housing stock.   Rather than repeating that analysis here, I refer the County to pages 9 through

15 of my September 3, 2013 - letter to the County on that issue.

The Park owner has now submitted a Tenant Impact Report (TIR) with the October 24,

2013 - Application, but neither in it, nor anywhere else in the Application, is there any

information from which the County can determine whether or not the post-conversion lot prices

will result in the mobile home/ lot combinations continuing to be affordable.   In that regard, the

TIR only states that “lot values will be determined by a MAI licensed appraiser using nationally

recognized standards.” [See No.13(f) on p 9 of TIR].  It does not, however, disclose the likely

price range of the lots. The TIR then also states that “Lower income residents are protected for

their entire tenancy” under Section 66427.5(f).  [See No.10.2(a) on p 9 of TIR]. However, that

assurance is illusory since it fails to recognize that both the Pacific Palisades and Dunex

decisions held that those protections are only temporary since they only apply to the Park’s
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current residents rather than preserving the Park’s low and moderate income housing supply

after those residents move out.   In that regard, the TIR acknowledges that these low income

rent protections, as well as Section 66427.5(f)’s much weaker moderate income rent

protections, are only temporary because they end when those homeowners sell their homes

since the TIR also states as a “Purchase Impact” that future purchasers of the low or moderate

income homeowners’ homes in the Park cannot assume their rent control protections but,

instead, “will be required to purchase their lot as well.”   [See No.14 on p 9 of TIR]. 

As pointed out in my September 3, 2013  - letter to the County, the County’s General

Plan’s Housing Element’s Objective HE 2.0 and Policy HE 2 have adopted an important

objective and policy to “Preserve the County’s stock of mobilehome parks.” since

“Mobilehome parks provide much of the County supply of affordable housing, consisting

of approximately 2,600 mobile home spaces and 40 mobile home parks.”   Under the case law

cited in my September 3, 2013 - letter, the County is required to deem this Application as

incomplete because it lacks any information that could be used to determine whether or not the

permanent post-conversion lot prices will reduce the County’s supply of affordable housing

located in its mobile home parks by potentially eliminating the 300 spaces in Mesa Dunes from

that supply and, thereby, be inconsistent with Objective HE 2.0 and Policy HE 2. 

The Park owner’s October 18, 2013 - cover letter, accompanying his TIR, attempts to

cover up this short coming by citing the First District Court of Appeal’s Sequoia decision,

which held that local ordinances were preempted from requiring information not required by

Section 66427.5.   However, both the Pacific Palisades and the Dunex decisions were issued

after that Sequoia decision and made the distinction that the Mello Act and California’s

Housing Element Law were not affected by Sequoia’s preemption - ruling because they are

state statutes, not local ordinances, to which Sequoia’s preemption ruling does not apply. Those

two courts then held that these statutes were also not “superseded” by the provisions of Section

66427.5. [See pages 9 through 15 of my September 3, 2013 - letter to the County, which

discusses this issue].    

Since the Objective HE 2 and Policy HE 2 are provisions of the County’s Housing

Element, which are mandated by California’s Housing Element Law, they are also not

preempted, and they must be enforced under California’s Housing Element Law and

subdivision laws.  

In that regard, since they are an Objective and a Policy of the County’s General Plan

(i.e., since the County’ s Housing Element is a mandatory component of the County’s General

Plan), Government Code Section 66473.5 makes it clear that Mesa Dune’s current subdivision

tentative map Application cannot be approved unless it is found to be “consistent” with these

two “objectives and policies” of the County’s General Plan:

“No local agency shall approve a tentative map, or a parcel map for which a
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tentative map was not required, unless the legislative body finds that the
proposed subdivision, together with the provisions for its design and
improvement, is consistent with the general plan required by Article 5
(commencing with Section 65300) of Chapter 3 of Division 1, or any specific
plan adopted pursuant to Article 8 (commencing with Section 65450) of
Chapter 3 of Division 1.

A proposed subdivision shall be consistent with a general plan or a
specific plan only if the local agency has officially adopted such a plan and
the proposed subdivision or land use is compatible with the objectives,
policies,  general land uses, and programs specified in such a plan.” See
Government Code Section 66473.5

Since Government Code Section 66473.5's  requirement is mandatory that “no local

agency shall approve a tentative map”... “unless the legislative body finds that the

proposed subdivision is consistent with the general plan” by demonstrating that it is

“compatible with the objectives and policies” of the plan and since, here, the Application fails

to provide the necessary information to demonstrate whether or not the proposed conversion

will be compatible with Goal HE -2 and Policy HE -2  of the County’s Housing Element, the

Application must be deemed to be incomplete for this third additional and independent reason. 

V. CONCLUSION. 

All three of the above reasons are each an independent and separate reason that the Park

owner’s Application is incomplete and should not be processed until the lacking information is

provided. Accordingly, the Association, respectfully, requests that the Planning Department

finds the Application to be incomplete and does not further process it until the Park owner

submits a new Application that is in compliance with the above provisions of both Sections

66427.5(d)(2) and (d)(3) and with the County’s Housing Element. 

Sincerely, 

William J Constantine
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